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PREAMBLE

Agreement by and between the Northwest Line Constructors Chapter of the National Electrical Contractors Association, Inc Local Union No. 89 and Local Union 659, International Brotherhood of Electrical Workers.

It shall apply to all firms who sign a Letter of Assent to be bound by the terms of this Agreement.

As used hereinafter in this Agreement, the term “Chapter” shall mean the Northwest Line Constructors Chapter of the N.E.C.A. and the term “Union” shall mean Local Union No. 89, I.B.E.W and Local Union 659, I.B.E.W.
The term “Employer” shall mean an individual firm who has been recognized by an assent to this Agreement.

WHEREAS, there has existed a permanent continuing Collective Bargaining Agreement between the parties which has been amended from time to time, copies of which are on file, and

WHEREAS, the aforementioned permanent continuing Collective Bargaining Agreement as amended contains a procedure for effectuating changes;

NOW, THEREFORE, it is hereby agreed that without terminating or in any manner affecting any other provision of said continuing Agreement, this Agreement as hereby amended is entered into by and between the “Chapter” and the “Union” and they hereby mutually establish and agree upon the working conditions and wage schedule hereinafter set forth.

PURPOSE AND SCOPE OF THIS AGREEMENT

The intent of this Agreement is to establish uniform conditions of employment for Telephone and Communications Workers as outlined below:

I.B.E.W., Local Union No. 89 is presently chartered by the International Brotherhood of Electrical Workers (AFL-CIO) to cover all such outside electrical communications work in the State of Washington,  and also the ten (10) northernmost counties of the State of Idaho, Local Union No. 659 is presently chartered By the international Brotherhood of Electrical Workers (AFL-CIO) to cover all such outside electrical communications work in the State of Oregon, except Malheur county and Siskiyou, Modoc and Del Norte Counties in northern California.  The Northwest Line Constructors Chapter of the N.E.C.A. is presently chartered by the National Electrical Contractors Association, Inc., in the same area as covered by the above-named IBEW Local Unions, therefore, the territorial scope of this Agreement shall uniformly cover the above area.

The scope of work covered under this Agreement, and workmen employed under the provisions of this Agreement, shall perform all production and maintenance work as follows:

1.
Pole line construction work (whether built of wood, metal or other material); the digging and back-filling of holes for poles or anchors (by hand or mechanical equipment); the moving of men, tools or equipment; the loading and moving of materials from the first drop; the handling, assembly or erection of all material, including the guying, stringing of conductors or other work necessary on through to the ultimate completion of such pole line work.

2.
Telephone, TV Cable and/or communication underground work shall be covered as follows:  The moving of men, tools or equipment; the loading, moving or assembly of all telephone materials or raceways, such as duct, from the first drop; the operation of any equipment used in the opening of trenches, ditches or excavations and the refilling or covering of the same; the operation of all equipment used in clearing; ripping and plowing in cable; shall be performed by workmen under this Agreement.  This shall also include the placing of fish wire, the pulling of cables or wires through such raceways and the splicing of such conductors.

3.
Telephone, TV Cable and communications equipment work, as covered by the Agreement, shall include central office equipment, PAX and PBX equipment, station equipment, key sets, teletype, carrier installation, micro-wave systems and all such apparatus or equipment used in the communication industry.  This includes the cabling, wiring and connecting of all such equipment.

4. In connection with all of the above items, it is understood the scope of this Agreement shall include not only new installation work but shall also govern the repair, maintenance or dismantling of such structures, lines or equipment; the handling and operating of all equipment used to transport men, tools and/or materials on the job site, as well as the equipment used to move, raise or place materials used in the outside branch of the Telephone Communication industry, shall be performed by workmen under this Agreement.

BASIC PRINCIPALS

The Employer and the Union have a common and sympathetic interest in the Electrical Communication Industry.  Therefore, a working system and harmonious relations are necessary to improve the relationship between the Employer, the Union and the Public.  Progress in industry demands a mutuality of confidence between the Employer and the Union.  All will benefit by continuous peace and by adjusting any differences by rational common sense methods.  Now, therefore, in consideration of the mutual promises and agreements herein contained the parties hereto agree as follows:

ARTICLE I

EFFECTIVE DATES - CHANGES

TERM OF THE AGREEMENT

Section 1.01. This Agreement shall take effect July 1, 2009 and shall remain in effect through June 30, 2012 unless otherwise specifically provided for herein. It shall continue in effect from year to year thereafter from July 1 through June 30 of each year, unless changed or terminated in the way later provided herein.

Section 1.02.(a) Either party or an Employer withdrawing representation from the Chapter or not represented by the Chapter, desiring to change or terminate this Agreement must provide written notification at least 90 days prior to the expiration date of the Agreement or any anniversary date occurring thereafter.

(b) Whenever notice is given for changes, the nature of the changes desired must be specified in the notice, or no later than the first negotiating meeting unless mutually agreed otherwise.

(c) The existing provisions of the Agreement, including this article, shall remain in full force and effect until a conclusion is reached in the matter of proposed changes.

(d) Unresolved issues or disputes arising out of the failure to negotiate a renewal or modification

 of this agreement that remain on the 20th of the month preceding the next regular meeting of the

 Council on Industrial Relations for the Electrical Contracting Industry (CIR) may be submitted

 jointly or unilaterally to the Council for adjudication.  Such unresolved issues or disputes shall

 be submitted no later than the next regular meeting of the Council following the expiration date of 

this agreement or any subsequent anniversary date.  The Council's decisions shall be final and binding.

(e)
When a case has been submitted to the Council, it shall be the responsibility of the negotiating committee to continue to meet weekly in an effort to reach a settlement on the local level prior to the meeting of the Council.

(f)
Notice of a desire to terminate this Agreement shall be handled in the same manner as a proposed change.

Section 1.03. This Agreement shall be subject to change or supplement at any time by mutual consent of the parties hereto. Any such change or supplement agreed upon shall be reduced to writing, signed by the parties hereto, and submitted to the International Office of the IBEW for approval, the same as this Agreement.

DISPUTES

Section 1.04. During the term of this Agreement, there shall be no stoppage of work either by strike or lockout because of any proposed changes in this Agreement or dispute over matters relating to this Agreement.  All such matters must be handled as stated herein.

Section 1.05.
Labor Management Committee There shall be a Labor-Management Committee of three representing the Union and three representing the Employers. It shall meet regularly at such stated times as it may decide.  However, it shall also meet within forty-eight (48) hours when notice is given by either party.  It shall select its own Chairman and Secretary. The Local Unions shall select the Union representatives and the Chapter shall select the management representatives.

Section 1.06.
Dispute Adjudication All grievances or questions in dispute shall be adjusted by the duly authorized representative of each of the parties to this Agreement. In the event that these two are unable to adjust any matter within forty-eight (48) hours, they shall refer the same to the Labor-Management Committee.

Section 1.07.
All matters coming before the Labor-Management Committee shall be decided by majority vote. Four members of the Committee, two from each of the parties hereto, shall be a quorum for the transaction of business, but each party shall have the right to cast the full vote of its membership and it shall be counted as though all were present and voting.

Section 1.08.
Should the Labor-Management Committee fail to agree or to adjust any matter, such shall then be referred to the Council on Industrial Relations for the Electrical Contracting Industry for adjudication. The Council’s decisions shall be final and binding.

Section 1.09.
When any matter in dispute has been referred to conciliation or arbitration for adjustment, the provisions and conditions prevailing prior to the time such matters arose shall not be changed or abrogated until agreement has been reached or a ruling has been made.

ARTICLE II

REFERRAL PROCEDURE

Section 2.01.
In the interest of maintaining an efficient system of production in the Industry, providing for an orderly procedure of referral of applicants for employment, preserving the legitimate interests of the employees in their employment status within the area and of eliminating discrimination in employment because of membership or non-membership in the Union, the parties hereto agree to the following system of referral of applicants for employment.

Section 2.02.
The Union shall be the sole and exclusive source of referral of applicants for employment.

Section 2.03.
The Employer shall have the right to reject any applicant for employment.

Section 2.04.
Nondiscrimination-Applicant Referral The Union shall select and refer applicants for employment without discrimination against such applicants by reason of membership or non-membership in the Union; and such selection and referral shall not be affected in any way by rules, regulations, by-laws, constitutional provisions or any other aspect or obligation of Union membership policies or requirements.  All such selection and referral shall be in accord with the following procedure.

Section 2.05.
The Union shall maintain a register of applicants for employment established on the basis of the Classifications and Groups listed below.  Each applicant for employment shall be registered in the highest priority Group in the Classification or Classifications for which he qualifies.

CLASSIFICATION A

TELEPHONE LINEMAN, TELEPHONE CABLE SPLICER, INSTALLER REPAIRMAN, CATV LINEMAN, CENTRAL OFFICE INSTALLER
GROUP I
All applicants for employment who have two or more years’ experience in the trade, are residents of the geographical area constituting the normal construction labor market and who have been employed for a period of at least one year in the last two years, in the geographical area covered by the collective bargaining agreement.

GROUP II
All applicants for employment who have two or more years’ experience in the trade.

GROUP III
All applicants for employment who have one or more years’ experience in the trade, are residents of the geographical area constituting the normal construction labor market area and who have been employed for at least six months in the last two years in the geographical area covered by the collective bargaining agreement.

GROUP IV
All other applicants for employment who have experience in the trade and have the necessary qualifications pertaining to their classification.

CLASSIFICATION B

HEAVY EQUIPMENT OPERATOR
GROUP I
All applicants for employment who have two or more years’ experience in the trade, are residents of the geographical area constituting the normal construction labor market and who have been employed in the normal construction labor market area for a period of at least one year in the last two years, in the geographical area covered by the collective bargaining agreement.

GROUP II
All applicants for employment who have one or more years’ experience in the trade.

GROUP III
All applicants for employment who have six months’ or more experience in the trade, are residents of the geographical area constituting the normal construction labor market area and who have been employed in the normal construction labor market area for at least six months in the last two years in the geographical area covered by the collective bargaining agreement.

GROUP IV
All applicants for employment who have experience in the trade.

CLASSIFICATION C

GROUNDMAN - TRUCK DRIVER

GROUP I
All applicants for employment who have two or more years’ experience in the trade, are residents of the geographical area constituting the normal construction labor market and who have been employed in the normal construction labor market area for a period of at least one year in the last two years, in the geographical area covered by the collective bargaining agreement.
GROUP II
All applicants for employment who have one or more years’ experience in the trade.

GROUP III
All applicants for employment who have six months’ or more experience in the trade, are residents of the geographical area constituting the normal construction labor market area and who have been employed in the normal construction labor market area for at least six months in the last two years in the geographical area covered by the collective bargaining agreement.
GROUP IV
All other applicants for employment.
Section 2.06.
Temporary Employees
If the registration list is exhausted and the Union is unable to refer applicants for employment to the Employer within forty-eight (48) hours from the time of receiving the Employer’s request, Saturdays, Sundays and holidays excepted, the Employer shall be free to secure applicants without using the Referral Procedure; but such applicants, if hired, shall have the status of “temporary employees.”

Section 2.07.
Notification  and Replacement-Temporary Employees The Employer shall notify the Business Manager promptly of the names and Social Security numbers of such "temporary employees" and shall replace such "temporary employees" as soon as registered applicants for employment are available under the Referral Procedure.

Section 2.08.
Normal Construction Labor Market is defined to mean the following geographical area plus the commuting distance adjacent thereto which includes the area from which the normal labor supply is secured:

Section 2.08. (a)
 Labor Market Jurisdiction The State of Oregon, (Except Malheur County) State of Washington, Siskiyou, Modoc and Del Norte Counties in the State of California and in the State of Idaho, Renewah, Bonner, Boundary, Clearwater, Idaho, Kootenai, Latah, Lewis, Nez Perce and Shoshone Counties, including the area determined by the Secretary of Labor and the commuting distance adjacent to the geographical areas.

Section 2.08.(b)
 Dispatch Center Dispatch point will be Everett, Washington and Central Point, Oregon.

Section 2.08.(c)
Davis Bacon Prevailing Wage Areas The above geographical areas are agreed upon by the parties to include the areas defined by the Secretary of Labor to be the appropriate prevailing wage areas under the Davis-Bacon Act to which this Agreement applies.

Section 2.09.
Resident means a person who has maintained his permanent home in the above defined geographical area for a period of not less than one year, or who, having had a permanent home in this area, has temporarily left with the intention of returning to this area as his permanent home.

Section 2.10.
Out of Work List 
The Union shall maintain an “Out of Work List” which shall list the applicants within each Group in chronological order of the dates they register their availability for employment.

Section2.11.
Renewals 
An applicant who has registered on the “Out of Work List” must renew his application every thirty (30) days or his name will be removed from the "List".

Section 2.12.
Re-registration An applicant who is hired and who receives, through no fault of his own, work of forty hours or less, shall, upon re-registration, be restored to his appropriate place within his Group.

Section 2.13.
Referral Requests by Employer Employers shall advise the Business Manager of the Local Union of the number of applicants needed. The Business Manager shall refer applicants to the Employer by first referring applicants in GROUP I in the order of their place on the “Out of Work List” and then referring applicants in the same manner successively from the “Out of Work List” in GROUP II, then Group III and then GROUP IV. Any applicant who is rejected by the Employer shall be returned to his appropriate place within his GROUP and shall be referred to 
other employment in accordance with the position of his GROUP and his place with the GROUP.

Section 2.13 (a)
 Repeated Discharge  An applicant who is discharged for cause two times within a 12-month period shall be referred to the neutral member of the Appeals Committee for a determination as to the applicant's continued eligibility for referral.  The neutral member of the Appeals Committee shall, within three* business days, review the qualifications of the applicant and the reasons for the discharges.  The neutral member of the Appeals Committee may, in his or her sole discretion: (1) require the applicant to obtain further training from the JATC before again being eligible for referral; (2) disqualify the applicant for referral for a period of four weeks or longer depending on the seriousness of the conduct and/or repetitive nature of the conduct; (3) refer the applicant to an employee assistance program, if available, for evaluation and recommended action; or (4) restore the applicant to his/her appropriate place on the referral list.

Section 2.14.
Exceptions to Referrals The only exceptions which shall be allowed in this order of referral are as follows:

Section 2.14.(a)
When the Employer states bona fide requirements for special skills and abilities in his request for applicants, the Business Manager shall refer the first applicant on the register possessing such skills and abilities.

Section 2.14.(b)
The age ratio clause in the Agreement calls for the employment of an additional employee or employees on the basis of age.  Therefore, the Business Manager shall refer the first applicant on the register satisfying the applicable age requirements provided, however, that all names in higher priority Groups, if any, shall first be exhausted before such over-age reference can be made.

Section 2.15.
Appeals Committee An Appeals Committee is hereby established composed of one member appointed by the Union, one member appointed by the Employer or by the Association, as the case may be, and a Public Member appointed by both these members.

Section 2.16.
It shall be the function of the Appeals Committee to consider any complaint of any employee or applicant for employment arising out of the administration by the Local Union of Sections 2.04. through 2.15. of this Agreement. The Appeals Committee shall have the power to make a final and binding decision on any such complaint which shall be complied with by the Local Union.  The Appeals Committee is authorized to issue procedural rules for the conduct of its business but it is not authorized to add to, subtract from or modify any of the provisions of this Agreement and its decisions shall be in accord with this Agreement.

Section 2.17.
A representative of the Employer or of the Association, as the case may be, designated to the Union in writing, shall be permitted to inspect the Referral Procedure records at any time during normal business hours.

Section 2.18.
A copy of the Referral Procedure set forth in this Agreement shall be posted on the bulletin board in the offices of the Local Union and in the offices of the Employers who are parties to this Agreement.

ARTICLE III

UNION SECURITY CLAUSE

Section 3.01.
Union Recognition The Employer recognizes the Union as the sole Collective Bargaining Agency between itself and the employees covered under this Agreement.

Section 3.02.
Union Security All workmen employed by the Employer shall, as a condition of employment, tender the full and uniform admission fees in effect in the Local Union on the eighth day following the beginning of employment under this Agreement or the effective date of this Agreement, whichever is later.

Section 3.03.
In the event that the Union does not accept into membership any workman tendering the admission fee and regular monthly dues and/or additional working dues, the foregoing paragraph shall not be applicable; provided, however, that the Union may at any time thereafter decide to take such workman into membership, in which case said workman shall be required to tender the full and uniform admission fees in affect in the Local Union not later than eight days following notification by the Union and shall thereafter be required to maintain his membership by paying monthly dues and/or additional working dues in accordance with the provisions of the foregoing paragraph. In the event that such workman fails to comply with the Paragraph, the Union shall notify the Employer and the Employer shall discharge said workman within forty-eight (48) hours.

ARTICLE IV

EMPLOYER RIGHTS - UNION RIGHTS - GRIEVANCES

Section 4.01.
Employees covered by this Agreement, except those meeting the requirements of “Employer,” as defined herein, shall not contract for any electrical communications work.

Section 4.02.
The Union will not make available the Referral System to other Employers  engaged in the same class of work as the Employer unless such other Employers  comply with the terms and conditions of this Agreement, in which event the Union will make available the Referral System in accordance with Article II hereof.  This Section shall not be construed to affect the right of the Union to enter into Bargaining Agreements with Utility Companies, Municipals, Government Agencies engaged in Utility Operations.

Section 4.03.
The Union agrees that if, during the life of this Agreement, it grants to any other Employer in the Electrical Contracting Industry on work covered by this Agreement, any better terms or conditions than those set forth in this Agreement, such better terms or conditions shall be made available to the Employer under this Agreement and the Union shall immediately notify the Employer of such concession.

Section 4.04.
Employees covered by this Agreement who become Telephone and Communication Employers shall not rotate back and forth as Telephone and Communication Employer and Workman.

Section 4.05.
Jurisdictional Portability Employers signatory to this Agreement may move their employees within the Local Union’s jurisdiction. The Local Union shall be notified prior to establishment of a new headquarters.

Section 4.06.
External Jurisdictional Portability An employer signatory to a collective bargaining agreement or to a letter of assent to an agreement with another IBEW Local Union, who signs an assent to this Agreement, may bring up to four bargaining unit employees employed in that Local Union's jurisdiction into this Local's jurisdiction and up to two bargaining unit employees per job from that Local's jurisdiction to this Local's jurisdiction for specialty or service and maintenance work. All charges of violations of this section shall be considered as a dispute and shall be processed in accordance with the provisions of this agreement for the handling of grievances with the exception that any decision of a local labor-management committee that may be contrary to the intent of the parties to the National Agreement on Employee Portability, upon recommendation of either or both the appropriate IBEW International Vice President or NECA Regional Executive Director, is subject to review, modification, or rescission by the Council on Industrial Relations.

Section 4.07.
The Employer shall not loan or cause to be loaned workmen in this employ to any other Employer without first securing permission of the Union and then only when applicants possessing the required skills are not available under the Referral Procedure.

Section 4.08.
Automatic Dues Deduction The Employer agrees to deduct and forward to the Financial Secretary of the Local Union – upon receipt of a voluntary written authorization – the additional working dues from the pay of each IBEW member.  The amount to be deducted shall be the amount specified in the approved Local Union Bylaws.  Such amount shall be certified to the Employer by the Local Union upon request by the Employer.

Section 4.09.
No Employer shall directly or indirectly, or by any subterfuge, sublet or contract with any of his employees or the employees of any other Employer who is a party to this Agreement, all or any part of the labor services required by any contract or such Employer.

No Employer shall rent or accept the loan of cars, trucks, tools or any other equipment from any of his employees or the employees of any other Employer who is a party to this Agreement.

Section 4.10.
Rebate of Wages No Employer, employee or their agents shall give or accept directly or indirectly, any rebate of wages.  Any Employer found violating this provision shall be subject to having his Agreement terminated upon written notice thereof being given by the Union.

Section 4.11.
Employer Definition Certain qualifications, knowledge, experience and proof of financial responsibility are required of everyone desiring to be an Employer in the  Telephone and Communication Industry. Therefore, an Employer who contracts for telephone and communication work is a person, firm or corporation having these qualifications and maintaining a permanent place of business other than his residence, a suitable financial status to meet payroll requirements and employs at least one (1) Journeyman regularly, and no Employer shall work as Foreman or work with tools.

Section 4.12.
Employee Responsibilities Workmen employed under the terms of this Agreement shall use reasonable care in the installation of material and shall perform all work in a workmanlike manner and as directed by the Employer or his representative, as provided in Section 7.02., and in the safe keeping and preservation in good condition of the Employer's tools or equipment issued to them, provided the Employer furnishes the necessary lockers, tool boxes or other safe places for the storage of them.  Any claim by an Employer that any workman has caused the loss of or damage to tools and equipment in a careless and negligent manner shall be a grievance as defined in Section 1.04.

Section 4.13.
For the employees covered by this Agreement, the Employer shall make regular payments to the Federal and State Government for Social Security, Workmen’s compensation and Unemployment Insurance as provided by law, and shall furnish satisfactory proof of such to the Union upon request.

Section 4.14.
Union Stewards The Business Manager shall have the right to appoint a Steward at any shop or on any job where workmen are employed under the terms of this Agreement.

The Steward shall, upon request to the Employer's Authorized Representative be given sufficient time during regular working hours and furnished transportation to see that this Agreement is observed.  The area of his assignment shall be as agreed to between the Union and the Employer.

Under no circumstances shall the Employer dismiss or otherwise discriminate against an employee for making a complaint or giving evidence with respect to any alleged violation of the Agreement.

The Employer shall notify the appropriate Local Union prior to layoff, transfer or termination of the Shop Steward.

The Steward and the Employers Authorized Representative on the job shall periodically review the distribution and allocation of scheduled overtime work and the Steward shall be included in all scheduled overtime of two (2) or more men.

Section 4.15.
Union Access to Job Sites The Representative of the Union shall be allowed access to any shop or job at any reasonable time where workmen are employed under the terms of this Agreement.

Section 4.16.
The policy of the Local Union and its members is to promote the use of materials and equipment manufactured, processed or repaired under economically sound wage, hour and working conditions by their fellow members of the International Brotherhood of Electrical Workers.

Section 4.17.
Temporary Upgrade Foremen shall be Journeymen or other qualified person. Employers may advance Journeymen to Foremen as needed and also may advance an employee to jobs of a higher classification when the employee’s referral slip shows that such is his regular classification; provided no eligible applicant in that classification is available and these will not be considered a “Temporary Upgrade” as defined herein.  The Employer shall notify the Shop Steward during the same work day of such advancements.

Should the Local Union be unable to refer applicants to the Employer for the classification requested, the Employer may, by agreement with the Business Manager or his Representative, advance workmen on the job to higher classifications of work which they are able to perform.  Such advancement shall be considered a “temporary upgrade” and the Employer shall notify the Union in writing of the names of such workmen temporarily upgraded on the job.

All “temporary upgrades” shall end at the conclusion of the job for which they were made unless otherwise agreed to by the Local Union.  An exception will be workmen in “temporary upgrades” will be laid off prior to the layoff of a Journeyman qualified in the area of assignment and ten (10) day clause will not apply.

Section 4.18.
The Local Union is a part of the International Brotherhood of Electrical Workers, and any violation or annulment by an individual Employer of the approved Agreement of this or any other Local Union of the IBEW, other than violations of Paragraph 2 of this Section, will be sufficient cause for the cancellation of this Agreement by the Local Union, after a finding has been made by the International President of the Union that such a violation or annulment has occurred.

The subletting, assigning or transfer by an individual Employer of any work in connection with electrical communications work to any person, firm or corporation not recognizing the IBEW or one of its Local Unions as the Collective Bargaining Representative of his employees on any electrical communications work in the jurisdiction of this or any other Local Union to be performed at the site of the construction, alteration, painting or repair of the building, structure or other work, will be deemed a material breach of this Agreement.

All charges of violations of Paragraph 2 of this Section shall be considered as a dispute and shall be processed in accordance with the provisions of the Agreement covering the procedure for the handling of grievances and the final and binding resolution of disputes.

Section 4.19.
Terminations 
When terminating an employee for any reason, the Employer will provide the employee with a completed termination slip on a form to be provided by the parties to this Agreement. Such slip is to show the full name of the employee, classification in which employed, date of termination, reason for termination and whether or not the employee is eligible for rehire. The termination slip should be given to the employee at the time of termination, or will be mailed no later than the next work day after termination to the employee at his last known address, with copies to the Local Union and the N.E.C.A. Office.

Section 4.19.1
Nondiscrimination-Terminations In applying the above provision, the Employer shall not discriminate against employees in regard to hire or tenure of employment by reason of Union membership, provided, however, all workmen, members of the Union or otherwise, shall be classified and receive the wage scales provided in this Collective Bargaining Agreement.

Management’s Rights
Section 4.20.
The Union understands the Employer is responsible to perform the work required by the owner. The Employer shall, therefore have no restrictions, except those specifically provided for in the Collective Bargaining Agreement in planning, directing and controlling the operation of all his work, in deciding the number and kind of employees to properly perform the work, in hiring and laying off employees, in transferring employees from job to job within the Local Union’s geographical jurisdiction, in determining the need and number as well as the person who will act as Foreman, in requiring all employees to observe the Employer’s and/or owner’s rules and regulations not inconsistent with this Agreement, in requiring all employees to observe all safety regulations and in discharging employees for proper cause.

Grievances
Section 4.21 (a)
Any employer, employee, or the Union may file a grievance. Grievances initiated by the Employer or the Union shall be initiated at Step Two.

Section 4.21 (b)
 Issue Resolution Any employee having a grievance may present it in person when the Steward has been given an opportunity to be present, or the Steward may present such grievance. In either case it shall be presented to the Foreman or Supervisor in charge in an endeavor to settle the grievance on the job. The foreman or supervisor shall have five (5) working days to render a verbal decision after the Issue Resolution meeting.

Section 4.22.
Step One In the event the grievance is not settled during the Issue Resolution process an employee having a grievance as herein before stated shall present such grievance in writing, on an appropriate form provided by the Union,  to the Shop Steward on the job or to a Business Representative of the Local Union, stating so far as possible the nature of his claim and the remedy he requests. A copy of the written grievance shall be presented to the appropriate employer or his designated representative in charge within 10 working days after receipt of the verbal decision from the Issue Resolution. The appropriate employer or his designated representative in charge shall have seven (7) working days to discuss the grievance with the Union and shall render a written response to the Union within seven (7) working days after the Step One discussion.
Section 4.23.
Step Two If the grievance has not been settled during the Issue Resolution and Step One process the Union may request a Step Two meeting to discuss the grievance with the appropriate employer or his representative within seven (7) working days after the receipt of the Step One Response. The appropriate employer or his representative shall have seven (7) working days to meet with the Union to discuss the grievance and shall render a written response to the grievance within seven (7) working days after the Step Two meeting.

Section 4.24.
In the event the grievance is not settled by the above procedure, the problem shall be presented to the Labor-Management Committee to be processed as set forth in Article I, Sections 1.05. through 1.09.

Section 4.25.
All claims or grievances not presented within thirty (30) calendar days after the time they are alleged to have arisen, shall be forever waived.  For purposes of this Section, a grievance is not considered to exist until the grieving party 
knows or could reasonably be expected to know of the alleged violation.

Meetings referred to in the grievance procedure may, by mutual agreement of the parties, take place via telephone conference. All time limits in this grievance procedure may be extended by mutual agreement of the parties.

ARTICLE V

HOURS - WAGE PAYMENTS

Section 5.01.
Work Day The regular work day shall consist of eight (8) consecutive hours excluding a lunch period which will not exceed one (1) hour except where flexible working hours have been mutually agreed to by the employees and his/her supervisor.

Section 5.01.(a)
Work Week The work week begins at 12:00 a.m. Sunday and extends to 11:59 p.m. on Saturday.  The regular work week shall normally consist of five (5) consecutive shifts of eight (8) hours each.

Section 5.01.(b)
4/10's The Company may schedule 4/10’s if mutually agreed to by the employees and his/her supervisor. The forty (40) work week scheduled as 4/10’s shall not be subject to overtime provisions until scheduled hours have been exceeded. Overtime will be paid after ten (10) hours.

Section 5.01.(c)
Extreme Weather When extreme weather conditions are such that Federal, State or County agencies prohibit the performance of work during regularly scheduled work hours, the work hours may be changed for the duration of those conditions, subject to the following:

Work hours may begin not earlier than one-half (1/2) hour before sunrise.

The first hour worked shall be at the double time rate of pay.

Work schedules shall be for not less than eight (8) hours subject to the following:

Men ordered to report for work when weather conditions are such that they cannot work, shall receive one (1) hour’s pay at the applicable rate.

When men report to work without previous orders to the contrary, except as stated above, and are not put to work, they shall be paid two (2) hours’ time at the applicable rate. If work cannot be performed, the Employer shall make every effort to have safety and/or other types of training to minimize lost wages.

Section 5.01.(d)
Meals and Meal Periods When employees are required to work overtime on storm damage or emergency call-out, they shall receive five dollars and fifty cents ($5.50) per meal except dinner which shall be eleven dollars ($11.00) per meal when required to work one and one-half (1 ½) hours beyond the beginning of their regular dinner time or beyond the beginning of the midnight lunch or breakfast time. 

Meal periods shall be:

Breakfast:

6:30 to 7:00am

Lunch:

Noon to 12:30 or 1:00 p.m.

Midnight Lunch: 
Midnight to 12:30 or 1:00 a.m.

Dinner:

6:00 to 6:30pm

On jobs in excess of twenty-four (24) hours' duration, lodging will also be provided by the contractor. No other charges will be reimbursed.

Section 5.02.
The minimum rate of wages effective July 1, 2009 and continuing through June 30, 2012 shall be those set forth in the Wage Schedule.

Section 5.03.(a)
Final Pay Check Employees terminated by the Employer will have their tools and final pay check available to them at the time of termination.

Section 5.03.(b)
Paydays Wages will be paid weekly not later than quitting time on Friday, or the last day worked (Thursday if on 4/10’s)
Section 5.03.(c)
Late Paychecks Should the Employer, for any reason under his control, fail to comply with (a) and/or (b) above, the Employee involved shall be entitled to receive for each twenty-four (24) hour period, or fraction thereof, thereafter until checks are available at Job Headquarters.

1st Occurrence: (Per Employer) per pay period in a six-month (6) calendar period.


Two (2) straight-time hours.

2nd Occurrence:
(Per Employer) per pay period in a six-month(6) calendar period.


Four (4) straight-time hours.

3rd Occurrence:
(Per Employer) per pay period in a six-month (6) calendar period.


Eight (8) straight-time hours.

Section 5.03.(d)
Time Sheets It shall be the responsibility of any employee working alone to have time sheets mailed or delivered to the Employer promptly after completion of the pay period.  It shall also be the employee’s responsibility to notify the Employer promptly if wages do not arrive by the scheduled time.

Section 5.03.(e)
 Draws Each employee during his first two (2) weeks of employment shall be entitled to one (1) draw, not to exceed fifty percent (50%) of his accumulated earnings.

Section 5.04.
Termination Pay Any man reporting for work at starting time in the morning and being terminated before noon, not having been notified the day previous, shall be paid for four (4) hours’ wages; if terminated any time after noon, he shall be entitled to eight (8) hours’ pay. If an employee is terminated for cause, only the actual hours worked shall be paid. If a man’s tools and belongings are not available to him at headquarters when he is terminated, he shall be paid only that time required to gather these items but not to exceed four (4) hours.

Section 5.05
Daily Travel Time The Employer shall pay for traveling time and furnish transportation for all employees from the place where they report for work each day and return to the same place at the end of each work day on all work within the jurisdiction of the Union.

Section 5.06
 Holidays All work performed outside the regular scheduled working hours and the following holidays: New Year’s Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day and the Friday following and Christmas Day, or days celebrated as such shall be paid at one and one-half (1 ½) times the regular straight time rate of pay.

Section 5.07
Emergency work performed for an operating utility company in restoring customer service by a Employer on days on which the utility company crews would receive overtime will be paid for at the applicable overtime rate.

Section 5.08.
A minimum of two (2) hours’ overtime pay shall be allowed for work outside the employee’s regular shift unless the employee reports for work less than two (2) hours before the beginning of his regular shift, or continues after his regular shift.

When an employee reports for overtime work and works six (6) or more hours before the beginning of his regular shift, he shall receive overtime rate of pay for any of his regular shift hours worked until relieved for duty for a minimum of eight (8) hours.

Section 5.09.
 Shift Work When so elected by the contractor, multiple shifts of at least five (5) days duration may be worked.  When two (2) or three (3) shifts are worked:

Day Shift The first shift (day shift) shall be worked between the hours of 8:00 a.m. and 4:30 p.m.  Workmen on the “day shift” shall receive eight (8) hours’ pay at the regular hourly rate for eight (8) hours’ work.

Swing Shift The second shift (swing shift) shall be worked between the hours of 4:30 p.m. and 12:30 a.m.  Workmen on the “swing shift” shall receive eight  (8) hours’ pay at the regular hourly rate plus ten percent (10%) for seven and one-half (7 ½) hours’ work..

Graveyard Shift The third shift (graveyard shift) shall be worked between the hours of 12:30 a.m. and 8:00 A.M. Workmen on the “graveyard shift” shall receive eight (8) hours’ pay at the regular hourly rate  plus fifteen percent (15%) for seven (7) hours’ work.

Lunch Periods A lunch period of thirty (30) minutes shall be allowed on each shift. All overtime work required after the completion of a regular shift shall be paid at one and one-half (1 ½) times the “shift” hourly rate.

There shall be no pyramiding of overtime rates and double the straight rate shall be the maximum compensation for any hour worked. There shall be no requirement for a day shift when either the second or third shift is worked.

Section 5.10.
NEBF
It is agreed that in accord with the Employees Benefit Agreement of the National Electrical Benefit Fund (“NEBF”), as entered into between the National Electrical Contractors Association and the International Brotherhood of Electrical Workers on September 3, 1946, as amended, and now delineated as the Restated Employees Benefit Agreement and Trust, that unless authorized otherwise by the NEBF, the individual employer will forward monthly to the NEBF’s designated local collection agent an amount equal to 3% of the gross monthly labor payroll paid to, or accrued by, the employees in this bargaining unit, and a completed payroll report prescribed by the NEBF.  The payment shall be made by check or draft and shall constitute a debt due and owing to the NEBF on the last day of each calendar month, which may be recovered by suit initiated by the NEBF or its assignee.  The payment and the payroll report shall be mailed to reach the office of the appropriate local collection agent no later than fifteen (15) calendar days following the end of each calendar month in which the hours were worked.

The individual employer hereby accepts, and agrees to be bound by, the Restated Employees Benefit Agreement and Trust.

An individual employer who fails to remit as provided above shall be additionally subject to having his agreement terminated upon seventy-two (72) hours notice in writing being served by the Union, provided the individual employer fails to show satisfactory proof that the required payments have been paid to the appropriate local collection agent.

The failure of an individual Employer to comply with the applicable provisions of the Restated Employees Benefit Agreement and Trust shall also constitute a breach of his labor agreement.
Section 5.11.
Health & Welfare
The individual Employer shall contribute and forward monthly to the designated LINECO office, or their designated agent, the sum of 90% of the current LINECO Utility Rate and deduct and forward 10% of the current LINECO Utility Rate from each employee's paycheck for each hour worked by all such employees, and a completed payroll report prescribed by LINECO. Hours worked shall be deemed to include straight time hours worked, actual overtime hours, report time and shift premium hours not worked. The payment and the payroll report shall be mailed to reach LINECO, or their designated agent, not later than fifteen (15) calendar days following the end of each calendar month in which the hours were worked.

It is understood and intended by the parties to this Agreement that the purpose of this clause is to establish an Employer financed Health and Welfare Trust and that contributions thereto shall not be deemed to be wages to which an employee shall have any right other than the right to have such contributions paid over to the Trust Fund in accordance therewith.

Failure of individual Employers to make all payments provided for, including liquidated damages for late payments, within the time specified, shall be a breach of this Agreement and will further require action by the Trustees as set forth in the Trust Agreement.

Section 5.12.(a)
Health and Welfare Contribution Increases It is mutually agreed between the parties that, upon the recommendation of the Trustees and concurrence of the Labor-Management Committee, the contributions to the Health and Welfare program will be increased by the Employer, provided that sixty (60) days’ written notice to the parties to this Agreement has been given prior to any action being taken which alters the present Health and Welfare payments.

Section 5.13.
National Electrical Industry Fund Each individual Employer shall contribute an amount not to exceed one percent (1%) nor less than .2 of 1% of the productive electrical payroll, as determined by each local Chapter and approved by the Trustees, with the following exclusions:

1.
Twenty-five percent (25%) of all productive electrical payroll in excess of 75,000 man-hours paid for electrical work in any one Chapter area during any one calendar year, but not exceeding 150,000 man-hours.

2.
One hundred percent (100%) of all productive electrical payroll in excess of 150,000 man-hours paid for electrical work in any one Chapter area during any one calendar year.

(Productive electrical payroll is defined as the total wages including overtime paid with respect to all hours worked by all classes of electrical labor for which a rate is established in the prevailing labor area where the business is transacted.)

Payment shall be forwarded monthly to the National Electrical Industry Fund in a form and manner prescribed by the Trustees no later than fifteen (15) calendar days following the last day of the month in which the labor was performed.  Failure to do so will be considered a breach of this Agreement on the part of the individual Employer.

Section 5.14 (a).
Credit Union Deduction.  All Employers subject to the terms of this Agreement shall, upon request of the employee, deduct and remit not less than fifty cents ($.50) per hour to the Northwest Telco Credit Union.  All deductions above fifty cents ($.50) per hour will be in twenty-five cent ($.25) increments.  Such monies shall be deposited in the name of the individual employee.

An employee may only be allowed to accept or reject this deduction every ninety (90) days.

The “savings” payment and the payroll report shall be mailed to reach the depository not later than fifteen (15) calendar days following the end of each month.

Section 5.14(b)
Direct Deposit of Payroll Checks Employers may utilize direct deposit of payroll checks under the following conditions:

1. Utilization of direct deposit by the employer must be mutually agreeable between the employer and the individual employee. 

2. The employee may withdraw the option to utilize direct deposit of his or her payroll check at any time by giving written notice to their employer. Written notice shall be considered to have been given if delivered via fax, e-mail or letter.

3. Failure by the employer to make the funds available on the regularly recognized payday does not relieve the employer of any conditions stated under Section 5.03 (c).

Section 5.15.
Ninth District Retirement Plan.  Effective September 1, 1993 each Employer employing workmen under this Agreement, shall pay to the designated I.B.E.W. District No. 9 Pension Plan, an amount equal to three percent (3%) of his gross monthly labor payroll, but not less than twenty-five cents ($.25) per hour. Payments are due in the Administrator’s Office by the fifteenth (15th) of the month after the work month.  Payments are delinquent if not received by the twentieth (20th) of the month and are subject to penalties as provided for in the Trust Agreement.

The Employer shall make a pension contribution to the International Brotherhood of Electrical Workers District No. 9 Pension Plan (the Pension Plan) on behalf of each employee who performs work covered by the terms and conditions of this Collective Bargaining Agreement. The contribution to the Pension Plan shall be an amount equal to three percent (3%) of his gross monthly labor payroll, but not less that fifty cents ($.50) per hour.

The Employer shall submit a remittance report form to the Pension Plan each month showing the name, social security number and number of compensable hours for each employee who performed the work covered by the terms and conditions of this Collective Bargaining Agreement in the previous month. The remittance report form and a check for all required pension contributions must be received by the third party administrator for the Pension Plan by the 20th day of the month following the month in which the work was performed. For example, the remittance report form showing the names, social security numbers and number of compensable hours worked by employees in January 2007 and the check for the pension contributions owed for January 2007 must be received by the Pension Plan on or before February 20, 2007. The Employer understands and agrees that in the event the remittance report form and a check for all required pension contributions are not received by the third party administrator for the Pension Plan by the 20th day of the month following the month in which the work was performed, the Employer is subject to interest on the delinquent or late paid pension contributions, liquidated damages and attorneys’ fees in accordance with the terms and conditions of the Restated Trust Agreement, as amended, that created the Pension Plan.

The Employer agrees to be bound by the terms of the Restated Trust Agreement that created the Pension Plan and any present or future amendments thereto or restatements thereof. The Employer also agrees to be bound by any rules, regulations and resolutions lawfully adopted by the Board of Trustees of the Pension Plan as they now exist or may be adopted or amended in the future.
A Participant may contribute any percentage of his hourly, monthly or annual pay as Voluntary Contributions, provided that such contributions do not exceed ten percent (10%) of his annual pay.

A Participant shall only be allowed to accept or reject voluntary contributions by payroll deduction one (1) time annually between December 1 and December 31 of each year, unless otherwise agreed upon by the Employer.  A Participant shall consent, in writing, to have the amount thereof withheld from his pay by the Employer. The Employer agrees to payroll deduct such voluntary contributions.

ARTICLE VI

HEADQUARTERS

Section 6.01.
Pre-Job Conferences (not Pre-bid Conferences).  Prior to the start of any job, the contractor and the Union shall mutually agree to select one of the following options which shall serve as a Pre-job Conference:

1.
 Prior to the start of any job the employer shall meet with the Local Union having jurisdiction. The results of such  meeting shall be reduced to writing and shall be binding on all parties.

2.
The Contractor shall notify the Union, in writing or by fax the following information:

1. Location(s) of job and reporting headquarters;

2. Scope of job;

3. Starting date of job;

4. Names and classifications of workers to be transferred;

5. Number of workers and classifications required on the job;

6. Approximate length of job;

7. Any other information which would be pertinent or requested by the Union.

Should the Employer and the Union be unable to agree upon towns to be designated as Permanent Headquarters or be unable to agree upon job site or locations designated by the Employer, they shall refer the matter to the Labor-Management Committee which shall meet within twenty-four (24) hours to render a decision which will be final and binding.

If the Labor-Management Committee cannot agree, the matter shall be referred to Arbitration, as provided for in Section 1.8 of this Agreement.

Section 6.02.
Permanent Headquarters shall be the Employer's established place of business as set forth in Section 4.11 and shall be known as the Employer's Shop.  The Employer shall notify the Union as to their permanent Headquarters where employees are hired and assigned to report to work. This shall take place during bargaining or at any time the employer changes his registered place of business.  

Section 6.03.
Job Headquarters shall mean any location within the area of this Agreement which may be designated by the Employer as headquarters for any job.  It shall be at a place where accommodations are sufficient within a five (5) mile radius from such Job Headquarters to provide suitable board and lodging for all workmen reporting to such Job Headquarters.

Section 6.04.
Job Headquarter Facilities Job Headquarters where men report for work shall have facilities as itemized below and shall be located adjacent to a hard surfaced road:

1. Sanitary toilets, as approved by City, State or Federal Regulations governing the site on which they may be located.

2. Adequate supply of drinking water. 

3. Water for washing hands and face.

4. Parking facilities for employees’ cars.

5. Safe storage space for employees’ tools.

6. Heated enclosure for drying clothes during inclement weather.

7. Telephone, when available, for Headquarters established for over a thirty 30) day period.

Section 6.05.
Job site or locations designated by the Employer shall be adjacent to well maintained county roads and provide adequate off the road parking for employees’ cars.  Each employee shall have a dry place to eat lunch.

Section 6.06.
 When workmen report to Permanent Headquarters or Job Headquarters, the Employer shall pay for traveling time and furnish transportation for all employees from the headquarters where they report for work each day and return to the same headquarters at the end of each work day on all work within the jurisdiction of the Union.

Section 6.07.
Transfer Between Headquarters and Job Sites At least one (1) day’s notice shall be given for a transfer from Permanent Headquarters to Job Headquarters or from one (1) Job Headquarters to another, and one (1) day’s notice shall be given for transfers from job site to job site or from one (1) location to another

Section 6.08.
The Employer shall pay for traveling time and furnish transportation to employees transferred from : 
1. Permanent Headquarters to Job Headquarters

2. Job Headquarters to Job Headquarters

3. Job site to job site or locations designated by the Employer.

Section 6.09.
An employee reporting to a Job Headquarters or job site more than 70 miles from his Permanent Headquarters and Primary Residence and Dispatch Center, Everett, Washington, shall be paid a per diem payment of forty-five dollars ($45.00) per day for each day worked. 

An employee reporting to work under this section may choose one of the following before the Temporary job begins:

1. Per Diem for each day worked, or,

2. If mutually agreed to by employee and employer, motel charge plus $20.00 dollars per day will be paid each day worked.

ARTICLE VII

SAFETY AND WORKING RULES

Section 7.01.
The “Communication Workers Safety Rules” of the State having jurisdiction shall be observed and copies shall be made available by the Employer and the Union.  The Rules provide the minimum standards of safety to be observed by the Employer and the workmen.

Section 7.01.(a)
Safety Meetings Safety meeting will be held for all employees.  A total of one (1) hour per month shall be allocated for such meetings.

Section 7.01.(b)
Operating conditions applicable to helicopter use under this Agreement will be as set forth on the pages following the Wage Scales.

Section 7.01.(c)
Alcohol and Substance Abuse The dangers and costs that alcohol and other chemical abuses can create in the electrical contracting industry in terms of safety and productivity are significant.  The parties to this Agreement resolve to combat chemical abuse in any form and agree that, to be effective, programs to eliminate substance abuse and impairment should contain a strong rehabilitation component.  The local parties recognize that the implementation of a drug and alcohol policy and program must be subject to all applicable federal, state, and local laws and regulations.  Such policies and programs must also be administered in accordance with accepted scientific principles, and must incorporate procedural safeguards to ensure fairness in application and protection of legitimate interests of privacy and confidentiality.  To provide a drug-free workforce for the Electrical Construction Industry, each IBEW local union and NECA chapter shall implement an area-wide Substance Abuse Testing Policy.  The policy shall include minimum standards as required by the IBEW and NECA.  Should any of the required minimum standards fail to comply with federal, state, and/or local laws and regulations, they shall be modified by the local union and chapter to meet the requirements of those laws and regulations.

Section 7.01.1

It is the Employer's exclusive responsibility to insure the safety of its employees and their compliance with these safety rules and regulations.

Section  7.02.

On jobs having a Foreman, workmen are not to take directions or orders or accept the layout of any job from anyone except the Foreman.
Section 7.03.

No Foreman shall at the same time perform or supervise work of more than one (1) crew.
Section 7.04.

Setting and tamping poles shall be done by a crew consisting of Foreman, Lineman and balance of crew, Groundman.  The Foreman or Lineman shall act as Truck Driver.

Section 7.04.(a)
A wire stringing crew shall consist of a Foreman, Lineman and necessary number of Groundmen.

Section 7.04.(b)
A trainee Cable Splicer may assist a Cable Splicer.

Section 7.04.(c)
A telephone Installer-Repairman shall be a Lineman.

Section 7.05.

Aerial treatment of poles with preservatives shall be done by regularly constituted telephone crews (see Section 7.04).

Section 7.06.

Digging of pole and anchor holes and ground line treatment of poles by hand shall be done by Lineman, Cableman, Groundman under the supervision of a Line Foreman (or by Hole Diggers as specified in Section 7.8).  When holes are dug by a mechanical digger, the crew shall consist of one (1) Journeyman Telephone Lineman and one (1) Groundman.  This crew may also drop poles in holes except in primary energized lines.

Section 7.07.

The duties of a Groundman shall be to assist Lineman and under no circumstances shall they climb poles, towers or ladders.

Section 7.08.

Hole Diggers’ work shall be confined to manual hole digging only and he shall work under the supervision of a Journeyman Telephone Lineman.

Section 7.09.

A Tree Trimming Foreman shall be in charge of a tree trimming crew. The trimming along telephone right-of-way or along joint pole right-of-way for telephone clearance only, the crew may consist of two (2) men.

The Chipper shall be within visual contact with the remainder of the crew when Chipper is in operation.

Tree Trimmer Trainees during the first six (6) months shall not be employed in locations where there is danger of them coming in contact with primary energized lines.

Section 7.10.(a)
All men employed on wood or steel structures at the seventy-five (75) foot working level or higher shall be paid fifty percent (50%) of the straight time rate plus the applicable rate for the time involved while working at such height.

Section 7.10.(b)
Men working directly under a hovering aircraft shall be paid fifty percent (50%) of the straight time rate plus the applicable rate for the time involved.

Section 7.11.

Cable Splicers shall furnish the following tools:  Hammer, pliers, rule, 12” crescent wrench, screwdriver, skinning knife, body belt, safety strap, climbers, electrician’s scissors and chipping knife.  In addition, Cable Splicers shall be required to furnish the following tools:  Beco Test Set or equal, Head Set w/cord w/Transfer Clips, Bullet Bond Tool, Tab Shears, Tac Hammer, Terminal wrench, 3/8” drive sockets, scotch lock tool and shall receive a tool allowance of fifty cents ($.50) per hour worked.

Section 7.12.

When Cable Splicers are working out of one (1) shop and on one (1) job, the fourth (4th) Journeyman Splicer shall become a working Foreman and the tenth (10th) Journeyman Splicer shall become a non-working Foreman and he must be a member of the bargaining unit.

Section 7.13.

Linemen employed under the provisions of this Agreement, when required, shall provide themselves with the following tools: Hammer, pliers rule, 12” crescent wrench, screwdriver, skinning knife, body belt, safety strap and climbers.

Section 7.14  On all jobs requiring five or more Journeymen, at least every fifth Journeyman, if available, 

shall be 50 years of age or older.

Section 7.15.

Installer-Repairmen shall furnish the following tools:  Long nose pliers, diagonals, Yankee Drill, screwdrivers and pouch to carry tools.  In addition, Installer-Repairmen shall be required to furnish the following tools: Beco Test Set or equal, Staple Gun T-25, 81A Test Set, Terminal Wrench, Dropwire Stripper, brace, bits (3) and shall receive a tool allowance of fifty cents ($.50) per hour worked.

Section 7.16.

A T.V. System Technician is an employee who performs work within a T.V. system head-end, does system sweeps and firing up procedures.

Section 7.17.

A T.V. Technician is an employee who with a minimum of supervision performs sweeps, splicing, installs taps, amplifiers, line extenders and related fitting equipment with a T.V. system.

Section 7.18.

A T.V. Installer is an employee who installs and removes services.

Section 7.19.

A Special Apparatus Installer I works on PBX, PABX, Data or Teletype equipment.

Section 7.20.

A Special Apparatus Installer II works on Key System Telephones.

Section 7.21.(a)
Underground In-charge Over 2 Men On Underground jobs over two (2) men, a workman will be designated in-charge and will receive fifty cents ($.50) per hour above the highest rate being paid on the job.

Section 7.21.(b)
Underground In-charge Over 4 Operators On Underground jobs with over four (4) Operators, a workman will be designated in-charge and will receive seventy-five cents ($.75) per hour above the highest rate being paid on the job.

Section 7.22.(a)
A Telephone Equipment Operator, Heavy, shall be able to operate all of the following equipment:  Bulldozer, trencher, plow and plow pulling equipment and backhoes.

Section 7.22.(b)
A Telephone Equipment Operator, Light, shall be able to operate backhoes, trenching machines and small plows.

Section 7.22.(c)
Head Groundman shall operate light equipment and drive vehicles.

Section 7.22.(d)
A trainee may perform any of the above work under qualified supervision, as required.

ARTICLE VIII

PROBATIONARY EMPLOYEE

Probationary Employee for the purpose of this Agreement shall mean: A person who has no previous experience in the work covered by this Agreement, who may be hired for a period not to exceed ninety (90) days to perform such duties as defined herein.

In instances wherein the Employer can demonstrate that the ninety (90) day period has not been sufficient to provide a fair evaluation of the employee’s progress, the Union will grant an additional ninety (90) days upon request.

A probationary employee shall perform such duties as:  Materials handling, casual labor, driving a light delivery van or pickup truck and traffic directing, if qualified.

It is understood that the operation of earth moving equipment, trenching equipment or cable and wire placement equipment shall be performed by a qualified Journeyman or a Telephone Trainee under the direct supervision of a Journeyman.

A probationary employee shall be paid in accordance with the wage set forth on the Wage Schedule of this Agreement.  However, a probationary employee shall not receive any health insurance benefits until the completion of his probationary period or is re-classified to a trainee, whichever occurs first.

ARTICLE IX

NECA-IBEW NATIONAL LABOR-MANAGEMENT COOPERATION FUND

Section 9.01.
The parties agree to participate in the NECA-IBEW National Labor-Management Cooperation Fund, under authority of Section 6(b) of the Labor-Management Cooperation Act of 1978, 29 U.S.C. (175(a) and Section 302(c)(9) of the Labor-Management Relations Act, 29 U.S.C. (186(c)(9). The purposes of this Fund include the following:

1. To improve communication between representatives of labor and management;

2. To provide workers and employers with opportunities to study and explore new and innovative joint approaches to achieving organizational effectiveness;

3. To assist workers and employers in solving problems of mutual concern not susceptible to resolution within the collective bargaining process.

4. To study and explore ways of eliminating potential problems which reduce the competitiveness and inhibit the economic development of the electrical construction industry;

5. To sponsor programs which improve job security, enhance economic and community development, and promote the general welfare of the community and the industry;

6. To encourage and support the initiation and operation of similarly constituted local labor-management cooperation committees;

7. To engage in research and development programs concerning various aspects of the industry, including, but not limited to, new technologies, occupational safety and health, labor relations, and new methods of improved production;

8. To engage in public education and other programs to expand the economic development of the electrical construction industry;

9. To enhance the involvement of workers in making decisions that affect their working lives; and

10. To engage in other lawful activities incidental or related to the accomplishment of these purposes and goals;

Section 9.02.
NLMCC Participation The Fund shall function in accordance with, and as provided in, its Agreement and Declaration of Trust, and any amendments thereto and any other of its governing documents. Each Employer hereby accepts, agrees to be bound by, and shall be entitled to participate in the NLMCC, as provided in said Agreement and Declaration of Trust.

Section 9.03.
NLMCC Fund Contributions Each employer shall contribute one cent (1() per hour worked, up to a maximum of 150,000 hours per year, for work performed under the terms of IBEW Local Union agreements with Northwest Line Constructors Chapter, NECA. Payment shall be forwarded monthly, in a form and manner prescribed by the Trustees, no later than fifteen (15) calendar days following the last day of the month in which the labor was performed. The Northwest Line Constructors Chapter, NECA, or its designee, shall be the collection agent for this Fund.

Section 9.04.
If an Employer fails to make the required contributions to the Fund, the Trustees shall have the right to take whatever steps are necessary to secure compliance. In the event the Employer is in default, the Employer shall be liable for a sum equal to 15% of the delinquent payment, but not less than the sum of twenty dollars ($20.00) for each month payment of contributions is delinquent to the Fund, such amount being liquidated damages, and not a penalty, reflecting the reasonable damages incurred by the Fund due to the delinquency of the payments. Such amount shall be added to and become a part of the contributions due and payable, and the whole amount due shall bear interest at the rate of ten percent (10%) per annum until paid. The Employer shall also be liable for all costs of collecting the payment, together with attorneys' fees.
Local LMCC Fund
Section 9.05
  The Fund shall function in accordance with, and as provided in, its Agreement and Declaration of Trust and any amendments thereto and any other of its governing documents.  Each Employer hereby accepts, agrees to be bound by, and shall be entitled to participate in the LMCC, as provided in said Agreement and Declaration of Trust.

Section 9.06  Each employer shall contribute                                    .  Payment shall be forwarded monthly, in a form and manner prescribed by the Trustees, no later than fifteen (15) calendar days following the last day of the month in which the labor was performed.  The                                                     Chapter, NECA, or its designee, shall be the collection agent for this Fund.

Section  9.07  If an Employer fails to make the required contributions to the Fund, the Trustees shall have the right to take whatever steps are necessary to secure compliance.  In the event the Employer is in default, the Employer shall be liable for a sum equal to 15% of the delinquent payment, but not less than the sum of twenty dollars ($20), for each month payment of contributions is delinquent to the Fund, such amount being liquidated damages, and not a penalty, reflecting the reasonable damages incurred by the Fund due to the delinquency of the payments.  Such amount shall be added to and become a part of the contributions due and payable, and the whole amount due shall bear interest at the rate of ten percent (10%) per annum until paid.  The Employer shall also be liable for all costs of collecting the payment together with attorneys' fees.

Section 10 

 It shall not be considered a violation of this Agreement for any employee to refuse to cross a legal picket line established by any other Union.

Shift changes: employees shall be given three (3) days notice when changing shifts.
Section 11 Code of Excellence

The parties to this Agreement recognize that to meet the needs of our customers, both employer and employee must meet the highest levels of performance, professionalism, and productivity.  The Code of Excellence has proven to be a vital element in meeting the customers’ expectations.  Therefore each IBEW local union and NECA chapter shall implement a Code of Excellence Program.  The program shall include minimum standards as designed by the IBEW and NECA.

	WAGE SCHEDULE

	
	7/1/2008
	7/01/2009
	7/01/2010
	7/1/2011

	CLASSIFICATION
	
	
	
	

	Foreman for classifications listed below
	$27.23
	$28.05
	$28.89
	$29.76

	Cable Splicer
	$25.64
	$26.41
	$27.20
	$28.02

	C.O. Equipment Installer
	$25.64
	$26.41
	$27.20
	$28.02

	Special Apparatus Installer I
	$25.64
	$26.41
	$27.20
	$28.02

	Telephone Heavy Equipment Operator
	$25.64
	$26.41
	$27.20
	$28.02

	 
	
	
	
	

	Trainees for the above classifications: 
	
	
	
	

	1st 6 months
	$14.11
	$14.53
	$14.97
	$15.42

	2nd 6 months
	$15.39
	$15.85
	$16.33
	$16.82

	3rd 6 months
	$16.66
	$17.16
	$17.67
	$18.20

	4th 6 months
	$17.95
	$18.49
	$19.04
	$19.61

	5th 6 months
	$20.51
	$21.13
	$21.76
	$22.41

	6th 6 months
	$23.09
	$23.78
	$24.49
	$25.22

	 
	
	
	
	

	Foreman for classifications listed below
	$25.63
	$26.40
	$27.19
	$28.01

	Special Apparatus Installer II
	$25.04
	$25.79
	$26.56
	$27.36

	Installer-Repairman
	$24.42
	$25.15
	$25.90
	$26.68

	Telephone Light Equipment Operator
	$23.57
	$24.28
	$25.01
	$25.76

	Telephone Lineman
	$23.57
	$24.28
	$25.01
	$25.76

	Tree Trimmer
	$23.57
	$24.28
	$25.01
	$25.76

	 
	
	
	
	

	Telephone Trainee: 
	
	
	
	

	1st 6 months
	$12.96
	$13.35
	$13.75
	$14.16

	2nd 6 months
	$14.14
	$14.56
	$15.00
	$15.45

	3rd 6 months
	$15.32
	$15.78
	$16.25
	$16.74

	4th 6 months
	$16.49
	$16.98
	$17.49
	$18.01

	5th 6 months
	$18.86
	$19.43
	$20.01
	$20.61

	6th 6 months
	$21.18
	$21.82
	$22.47
	$23.14

	 
	
	
	
	

	Groundman
	$12.55
	$12.93
	$13.32
	$13.72

	Probationary Employee
	$10.86
	$11.19
	$11.53
	$11.88

	 
	
	
	
	

	Television Systems Technician
	$20.89
	$21.52
	$22.17
	$22.84

	Television Technician
	$18.38
	$18.93
	$19.50
	$20.09

	Television Installer
	$16.90
	$17.41
	$17.93
	$18.47

	Television Lineman
	$16.90
	$17.41
	$17.93
	$18.47

	 
	
	
	
	

	Television Trainee: 
	
	
	
	

	1st 6 months
	$11.81
	$12.16
	$12.52
	$12.90

	2nd 6 months
	$13.51
	$13.92
	$14.34
	$14.77

	3rd 6 months
	$15.20
	$15.66
	$16.13
	$16.61

	 
	
	
	
	

	Television Groundman
	$11.69
	$12.04
	$12.40
	$12.77

	Television Probationary
	$10.86
	$11.19
	$11.53
	$11.88

	
	
	
	
	

	
	
	
	
	


LETTER OF UNDERSTANDING I

Training and Apprenticeship

Section 1.
The Area Training Agreement entered into between the Northwest Line Constructors Chapter of NECA, and IBEW local union no. 89 as approved by the International President on ________[DATE], and as amended, shall govern all matters of apprenticeship and training, and the financing thereof.  Presently the contribution rate to the Apprenticeship and Training Trust is (_______ percent of the Gross Labor Payroll) or (________ cents per hour).  Apprentices’ wages and ratio of apprentice to Journeymen are specified in the Area Training Agreement.

LETTER OF UNDERSTANDING II
OPERATING CONDITIONS APPLICABLE TO HELICOPTER USE UNDER THIS AGREEMENT
1. The helicopter pilot shall demonstrate his ability to perform the work to which he is assigned.

2. It is mandatory in the use of helicopters in line construction that visible communications along with adequate controlled-use radio be maintained.

3. The use of portable receivers for each top hand shall be used on erection of structures.  The Foreman and one tope man shall have a transmitter and receiver.

4. All foremen shall be qualified in the work which is being performed.

5. A coordinating meeting shall be held daily.  A mutual understanding of the operating conditions shall exist between the operator and the workmen at all times.

6. The helicopter operator and top-crew shall be responsible for size, weight, manner in which loads are connected to helicopter and curtailment of operations because of adverse weather conditions.

7. The helicopter shall not operate at any time with less than fifteen (15) minutes reserve fuel.

8. There shall be a double button single hand operating electrical control and a manual control for releasing the load.

9. It shall be the responsibility of the rigger to inspect all slings being used each day.  Only slings with a minimum tensile strength of four (4) times the load being carried shall be used.

10. A magnet type ground shall be used between the helicopter load and metal structures when erecting towers.

11. NOTE:  Rules subject to revision or amendment by the Committee as required.

GENERAL HELICOPTER SAFETY

1. Unauthorized personnel stay at least fifty (50) feet from the helicopter when the rotor blades are turning.

2. If closer than fifty (50) feet to the helicopter, always keep in view of the pilot. 

3. Enter and leave the helicopter on low ground, in full view of the pilot.  Keep head down.

4. Avoid moving over ground higher than that on which the helicopter is sitting or hovering, within fifty (50) feet of helicopter.

5. Shield eyes from dust and debris if within one hundred (100) feet of helicopter, unless goggles are worn.

6. Safety belt will remain fastened at all times except when pilot instructs otherwise.

7. Avoid area from cockpit (or cabin) rearward unless you are authorized to work there.

8. Do not touch any part of helicopter rear of cabin section while blades are rotating.

9. No smoking in cabin or cockpit unless advised otherwise by pilot.

10. No smoking within fifty (50) feet of helicopter.

11. Loading of helicopter cargo racks, or cabin, will be supervised, if not done, by the pilot.

12. All external cargo will be secured to racks, etc.

13. All internal cargo will be secured or held.

14. Avoid throwing or placing gear in front of cockpit on Plexiglas enclosure.

15. Avoid leaning against or rubbing Plexiglas.

16. Do not attempt to turn the tail rotor blade by hand.

17. Do not stand on cargo racks while blades are in motion.

18. Do not attempt slowing or stopping blades by hand unless so instructed or aided by the pilot.

19. Avoid keeping sharp objects in pockets while sitting in helicopter.

20. Do not touch any switch, knob, instrument or control in cockpit.

21. Do not throw any cargo into pans, especially sharp-edged objects.

22. Keep long objects (poles, rods, etc.) parallel to ground until out from beneath rotor.

23. Only properly instructed personnel shall attach sling loads to release shackle while helicopter is hovering.  All others stay one hundred (100) feet away.

24. Do not obscure pilot’s instruments by spreading out maps during flight.

LETTER OF UNDERSTANDING III

COMPETITIVE PROJECT AGREEMENT

Both parties recognize the need to compete with non-union Employers and expand the work opportunities required for future projects. All work shall be done under the language of the existing Agreement except when the Employers bid on a job with non-union competition the following conditions shall apply:

1. The Employer shall notify the union prior to bidding and immediately notify the Union if they are awarded the project so a pre-job conference can be scheduled

2. Wage scale for New Hires to be implemented.  All existing benefits under the existing NECA Agreement shall be paid above the following wage scale.3

CLASSIFICATION


 7/1/2008

7/1/2009
7/1/2010
	Cable Splicer I "C&M"
	19.72
	
	19.72
	          *

	Trainees
	
	
	
	

	   1st 6 mos
	10.86
	
	10.86
	

	   2nd 6 mos
	11.83
	
	11.83
	

	   3rd 6 mos
	12.85
	
	12.85
	

	   4th 6 mos
	13.80
	
	13.80
	

	   5th 6 mos
	15.78
	
	15.78
	

	   6th 6 mos
	17.75
	
	17.75
	

	Central Office Person
	19.72
	
	19.72
	

	Telephone Lineman I
	18.81
	
	18.81
	

	Telephone Lineman II
	16.23
	
	16.23
	


	Telephone Lineman III
	13.90
	
	13.90
	

	I&R  I
	18.81
	
	18.81
	

	I&R II
	16.23
	
	16.23
	

	I&R III
	13.62
	
	13.62
	

	I&R IV
	12.97
	
	12.97
	

	Equipment Operator I
	18.81
	
	18.81
	

	Equipment Operator II
	16.23
	
	16.23
	

	Equipment Operator III
	13.90
	
	13.90
	

	Groundman I
	12.97
	
	12.97
	

	Groundman II
	11.75
	
	11.75
	

	Groundman III/Flagger
	10.38
	
	10.38
	

	I&R Truck and Tool Allowance
	5.45
	
	5.45
	

	Splicing Truck/Tool Allowance
	6.18
	
	6.18
	

	MH Package
	1.03
	
	1.03
	


Man Hole Package 



Blower (Must meet CFM Requirement for confined space to be entered).



Man Hole Ring, Man Hole Guard and Pump.

MH Tester (Must be capable of testing oxygen, content, combustible gas, toxic   gas and carbon monoxide).

It is recognized by the Union and the Employer that the Cable Splicers shall and will be Union. The Union also recognizes that in order to compete with the non-union, the Employer will be allowed to use the truck and tool method for all Splicing on such projects and the following will apply:

1. It is understood that any bonus pay, commonly referred to “units” or “unit work” will be paid over and above a 40 (forty) hour work week paid by the hourly rate of pay.

2. “C” Splicing may be done by trainee Cable Splicers under the supervision of a Journeyman Cable Splicer. The ratio would be set at the pre-bid conference. Trainee rates would be fixed for the duration of the project, but not to exceed one (1) year.

3. The Employer shall have the right to employ local area help, once the referral procedure is exhausted, at the applicable rate for work performed under that classification.  Such employees shall be at the probationary rate for the duration of the project, but not to exceed one (1) year. However, after a probationary employee has worked ninety (90) days they shall receive all existing benefits under the NECA Agreement.

*It is mutually agreed to freeze these wages for July 1, 2009 – June 30, 2010 with a wage opener only to review this in one year.

It is mutually agreed that this Letter of Understanding III, Competitive Project Agreement shall be terminated upon request of either party on June 30, 2012.
LETTER OF UNDERSTANDING iv

wORKER REcLASSIFICATION AND TRANSITION

Both parties agree to meet Bi-monthly (or sooner if needed) to:

1. Formulate the new job descriptions and classifications proposed by the Union to better meet the needs and interests of all employers signatory to the Agreement.

2. Method of transitioning employees from current classifications to new classifications.

3. Define the apprenticeship program, ways and means of funding the program.

These meetings are to start in August 2006, and the goal is to have implementation of the new classifications no later than June 1, 2007.
1. Lineman I shall possess a Class "A" C.D.L. with air brake endorsement.  They will perform all aerial and underground work related to telephone and communication that is outside in nature.

2. Lineman  II should possess a Class "A" C.D.L. with air brake endorsement.  They will perform all work of a Lineman Installer/Repairman I under the supervision of a Lineman Installer/Repairman I.  An employee will be advanced to Lineman I after six months (1,040 hours) as a Lineman II.

3. Equipment Operator I shall possess a Class "A" C.D.L. with air brake endorsement.  They shall be able to competently operate a Cable Plow (wheel or crawler type), backhoe as well as meet the requirements of Equipment Operator II and Equipment Operator III. 

4. Equipment Operator II shall possess a Class "A" C.D.L. with air brake endorsement.  They shall be able to competently operate one of the following pieces of equipment: Cable Plow, Backhoe, 
Excavator, Line trucks (including trucks with boom mounted diggers), Aerial Equipment, and Directional Boring Machine. Upon completion of 1,000 hours work experience the Directional Boring Machine Operator will receive the Operator I pay scale.

5. Equipment Operator III shall possess a Class “A” C.D.L. with air brake endorsement.  They shall be able to competently operate the following equipment: Backhoe, Cable plow, Excavator, Drop Plow, Ditch Witch, Small rock saw, and Bobcat. Hours assigned or a combination of hours  assigned beyond 2,080 will advance Operator III to Operator II position.

6. Groundman I shall possess a Class "A" C.D.L. with air brake endorsement and will perform work of a general nature as assigned.  They may do Equipment Operator III work in training for up to a combination of 6 months (1,040 hours) prior to advancement to Equipment Operator III. A member of the paving crew required to operate equipment shall receive Groundman I scale at the minimum. Requirement for advancement from Groundman I to Equipment Operator III shall include four (4) days of related training on the employee’s own time under the supervision of an Equipment Operator I.  Qualifying hours and related training days shall be recorded on a form to be supplied by the Company.
7. Groundman II should be able to obtain a Class "A" C.D.L. and will perform work of a general nature as assigned.  Groundman II shall be considered as a training step to all classifications.  No employee will be assigned to this position for a period exceeding six months (1,040 hours) without being advanced to a classification listed above, provided the employee meets the requirements of a Groundman I.

8. Groundman III shall possess the same qualification as a Groundman II.  An employee may be assigned to the Groundman II position after working six months (1,040 hours). Groundman III shall be used for traffic control and may be used as a Groundman III when not performing the duties of a Flagger for a period not to exceed six months (1,040 hours).

9. All upgrades to training level classifications will be reviewed by an appointed Labor-Management Committee.

10. Employees may voluntarily accept employment in a lower classification.  Employees will be reemployed back in the higher classification, which they held and are qualified to do prior to the advancement of a junior employee or that of an outside hire.

11. A Groundman working on a boring machine with a Boring Machine Operator shall receive the appropriate scale in the Groundman classifications.

12. It is understood that the operation of earth moving equipment, trenching equipment or cable and wire placement equipment shall be performed by a qualified Journeyman or a Telephone Trainee under the direct supervision of a Journeyman.

Letter of Understanding V

Shift work

the shift(s) established shall be designated by the permits issues by the State, County or City authority.  The beginning of the shift shall commence at he earliest time possible, as established by permit or otherwise agreed to in a pre-job by and between the affected Union and Employer.

The rates of pay shall be: from 4:30 P.M. to midnight will be 10% override, from midnight to 8 a.m. shall be at 15% override rate.  Shift time and rates of shift differential may be modified by prior written agreement (pre-job) by the Employer and affected Union.

This letter shall terminate upon request of either party on June 30, 2012.

separability clause
Should any provision of this Agreement be declared illegal by any court of competent jurisdiction, such provisions shall immediately become null and void, leaving the remainder of the Agreement in full force and effect and the parties shall, thereupon, seek to negotiate substitute provisions which are in conformity with the applicable laws.

SUBJECT TO THE APPROVAL OF THE INTERNATIONAL PRESIDENT, IBEW

	Signed:

Northwest Line Constructors

Chapter, NECA
	Signed:

I.B.E.W. Local Union 89



	Signature



Date

Tracy Harness, Chapter Manager

Northwest Line Constructors, NECA


	Signature



Date

Ray Egelhoff, Business Manager

I.B.E.W. Local 89



	
	Signed:
I.B.E.W. Local Union 659

	
	Signature



Date

Ron Jones, Business Manager

I.B.E.W. Local 659




Bargaining Committee

Northwest Line Constructors Chapter, NECA

Tracy Harness

Gary Tucci

Local Union 89, IBEW

Ray Egelhoff

Local 659, IBEW
Ron Jones
THIS AGREEMENT is subject to the approval of the International President of the INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, AFL-CIO
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